Date of Meeting: 2025 January 28
Thames Valley

“ District School Board ltem #: 14

BOARD GOVERNANCE AND BYLAW REVIEW COMMITTEE REPORT
MANDATE

The mandate of the Board Governance and Bylaw Review Committee is to provide
oversight to the governance support plan, to support good governance practises, and to
review Board Bylaws and the Code of Conduct.

Meeting Type: Public Board Meeting

Presented for: Approval

Report Author:

Date and Time of The committee met on 2025 January 20 from 5:03 p.m. to 7:30

meeting p.-m..

Purpose Establish a clear link from the report itself and the committee’s
mandate/purpose/goals:

Content: Summary of key points of the meeting:

Election of Chair and Vice Chair

Executive Officer Chahbar called for nominations for the position
of Chair of the Board Governance and Bylaw Review Committee
for 2025.

Committee member Osbourne was nominated, declared their
acceptance of the nomination, and was acclaimed to the office of
Chair of the Board Governance and Bylaw Review Committee.

Chair Osbourne called for nominations for the position of Vice
Chair of the Board Governance and Bylaw Review Committee for
2025.

Committee member Morell was nominated, declared their
acceptance of the nomination, and was acclaimed to the office of
Vice Chair of the Board Governance and Bylaw Review
Committee.

Unfinished Business
a. Committee Reports and Minutes

Supervisor Smith presented a report on Committee
Reports and Minutes from the November Board
Governance and Bylaw Review Committee meeting,
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highlighting the relevant sections in Robert's Rules of
Order (RONR) and best practices for capturing
recommendations and motions going forward.

Questions of clarification about the Committee Report
were addressed by Administration regarding ownership of
the report, the roles of Administration and Trustees
regarding the completion of the report, the content of the
committee report, providing flexibility for the Chair in the
process for creating the report, and the role of the
committee designate.

A question of clarification was addressed by Trustee Morell
regarding best practices of other school boards.

On motion, the committee moved in-camera at 5:22
p.m., reconvening in public session at 5:30 p.m.

The following recommendation was moved and
CARRIED:

THAT the Board recognize that the
committee Chair is responsible for the
Committee Board Report and that Board
Services, and the committee Designate, will
provide support to the Chair as needed.

The version of this motion that will be moved is slightly
different than the above, to not be in conflict with a motion
passed at the September 24, 2024 Board Meeting (“That
beginning immediately, the board to revert to the practice
where staff prepare committee meeting reports for Board
packages”). The intent of the motion is the same. Board
Services will continue to provide the meeting summary to
the Chair of the committee as part of the Report template.

By consensus, the committee requested that
Administration provide a report at the next Board
Governance and Bylaw Review Committee meeting
regarding amending the Thames Valley District School
Board (TVDSB) Bylaws Special Rules Appendix to
discontinue the capturing of movers for motions at Board
meetings.

Integrity Commissioner - Board Motion January 14, 2025

The committee discussed the hiring of an Integrity Commissioner
(IC) as per Ontario Regulation 306/24 and the Board Motion from
January 14, 2025.

Questions of clarification were addressed by Administration
regarding the appointment of the IC, partnering with another
school board in the selection of an IC, and selection options
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available until the release of the Ministry of Education roster of
qualified IC's.

The following recommendation was moved and CARRIED:

THAT the Board direct the Chair of the Board of
Trustees to investigate the shortlist of Integrity
Commissioners provided by the Ontario Education
Services Corporation (OESC) and provide the
Board with information about their credentials and
the cost of their service.

Bylaws Appendices Review (Standing Item)

a. Appendix G Delegations to the Board
Deferred until the next meeting.

b. Appendix D Petitions and Communications
Deferred until the next meeting.

C. Appendix E Trustee Communications Review
Deferred until the next meeting.

TVDSB Trustee Code of Conduct

The committee discussed the Ontario Public School Board's
Association (OPSBA) Code of Conduct template as referred to
the Committee by Board Motion on December 10, 2024. The
Board Governance and Bylaw Review Committee had previously
recommended the adoption of the OPSBA code of conduct
template.

Discussion focused on updates to the code of conduct language.

The committee stood at ease for members to review the relevant
sections of the Education Act.

It was decided that the Board should confirm the committee's
understanding of Bylaw 4.4.2(e), which is to allow the Vice Chair
to speak on behalf of the Board if the Chair is unavailable.

4.4.2 Duties of the Vice Chair. The Vice Chair shall:
a. Preside in the absence of the Chair.

b. Preside over the Committee of the Whole and Policy Working
Committees as Chair.

c. Meet regularly with the Chair and Director.

d. Endeavour to assist the Chair in performing the Chair’s duties.
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e. Assume all duties and responsibilities of the Chair, where
appropriate, in the absence of the Chair.

f. Participate on the interview committee for supervisory officer
hires

The following recommendation was moved and CARRIED:

THAT the Trustee Code of Conduct and Trustee
Code of Conduct Enforcement Procedure be
approved by the Board.

O. Reg. 313/24: Electronic Meetings and Meeting Attendance
Deferred until the next meeting.

TVDSB Bylaws

a. Bylaw Review

Trustee Morell shared potential bylaw updates and
revisions with the committee, noting that the most
significant change in the recent version of the TVDSB
Bylaws is the adoption of RONR as the Board's primary
parliamentary authority. Additional material for the
discussion was handed out by Trustee Morell.

Discussion included how other boards use RONR, the
importance of Trustees understanding RONR, if bylaws
can be suspended as per RONR and if so, which ones,
and contradiction of language regarding the Notice of
Motion section of the Bylaws.

The following recommendation was moved and
CARRIED:

TO amend Thames Valley District School
Board Bylaw 6.8.4 to address the
contradiction.

If approved, the committee determined by consensus that
striking "The Notice of Motion must be received by Board
Services by 9:00 a.m. on the Thursday before the
meeting" in Bylaw 6.8.4 would be the most appropriate
way to correct the contradiction of language with Bylaw
6.8.2:

6.8.2 Notice of Motion

Notices of Motion on new matters must be submitted
electronically to the Chair of the Board with a copy to Board
Services six (6) business days before the next regularly
scheduled meeting of the Board by 9 a.m. for inclusion in the
Board agenda package. In this way, Trustees and the public
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benefit from having the Notice of Motion entered on the agenda
for the next meeting.

6.8.4 Notwithstanding 6.8.2, a Trustee may provide a notice of
motion, which will be considered at the next regular meeting if it

receives a second Ihe—NeHee—ef—Mmqwst—be—Feewed-by

The following recommendation was moved and
CARRIED:

TO amend the Thames Valley District
School Board Bylaw 6.6.2 to include a
provision to recess and reconvene
Committee of the Whole In-Camera
sessions prior to the adjournment of the
Board meeting.

The following provision to Bylaw 6.6.2 to recess and
reconvene Committee of the Whole In-Camera sessions
prior to the adjournment of the Board meeting will be
recommended if the above recommendation is approved
by the Board:

6.6.2 When a special in-camera meeting is held, the in-camera
report shall be presented in Public Session at the next Regular
Board meeting, or when necessary to approve Board business at
a Special Board meeting.

Regular Committee of the Whole In-camera sessions shall ret
remain- recess or adjourn #-sessien- no later than 6:00 p.m. With
a two-thirds vote, the meeting may be extended until 6:20 p.m.
The Chair is responsible for informing the committee of any time-
sensitive items or any crucial announcements before taking a
vote on an extension or declaring the meeting adjourned.

In cases where an extension will not permit enough time to
complete the agenda, non-urgent matters will be deferred until
the next meeting. To address time-senstive items, the committee
will recess and may reconvene following the Public Session.

The committee agreed that an option to start the
Committee of the Whole meetings earlier than 5:00 p.m.
should be presented along with the above
recommendation. The rationale for the changing the
current custom of starting Committee of the Whole
meetings at 5 p.m. was discussed.

Updated January 2025



The committee discussed the need for the Bylaws to allow
for calling special committee meetings. The Chair will seek
feedback from the Board during the presentation of the
report.

Questions of clarification were addressed by Members and
Administration regarding the temporary suspension of
bylaws, possible risks of suspending bylaws, and
identifying bylaws that may prohibit effective Board and
committee work.

Administration will report back to the committee on the
potential impact of suspending procedural bylaws.

b. Proposed Bylaw Amendment

This item was covered during discussions in Agenda Item
#11a.

Board Governance Committee Self-Assessment Survey
2023-2024 Results

Deferred until the next meeting.

Bylaw and Governance Workplan (Standing)
Deferred until the next meeting.

Next Meeting Dates

The next meeting will take place Monday, February 10, 2025. The
decision was without objection, as the meeting date falls outside
of the prescribed dates in the committee’s Terms of Reference.

Recommendations: MOTIONS (if applicable)
(only required when
presenting for THAT the Board recognize that the committee Chair is

Board/COW approval) responsible for the Committee Board Report and the committee
designate will provide support to the chair as needed.

THAT the Board direct the Chair of the Board of Trustees to
investigate the shortlist of Integrity Commissioners provided by
the Ontario Education Services Corporation (OESC) and provide
the Board with information about their credentials and the cost of
their service.

THAT the Trustee Code of Conduct and Trustee Code of Conduct
Enforcement Procedure be approved by the Board.

TO amend Thames Valley District School Board Bylaw 6.8.4 to
address the contradiction.

TO amend the Thames Valley District School Board Bylaw 6.6.2
to include a provision to recess and reconvene Committee of the
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Whole In-Camera sessions prior to the adjournment of the Board
meeting.

Financial Implications: | N/A

Timeline: N/A
Communications: N/A
Appendices: A: TVDSB Code of Conduct

B: TVDSB Code of Conduct Enforcement Procedure
C: Integrity Commissioners (IC) Qualifications and
Considerations
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. Thames Valley
\‘ District School Board

Appendix A

TVDSB Trustee Code of Conduct

Policy Number: New

Policy Owner: Trustee’s Office

Effective Date:

Amendment Dates:

EIE Review Date:

Resources:
e The Education Act, RSO 1990, c E.2

« Ontario Regulation 312/24

1. Intent

1.1. This policy was developed to comply with the legislative requirements of the
Education Act and Ontario Regulation 312/24.

2. Objective of Policy

2.1. ATrustee position is an elected position which carries with it the understanding that
the electorate will decide at election time its support for the effectiveness of a
Trustee. At the same time, it is important to recognize the public trust and
responsibility the collective body carries and that this trust and responsibility is

honoured through determining and enforcing norms of acceptable behaviour.

2.2. Acode of conduct policy contributes to confidence in public education and respect
for the integrity of Trustees in the community. It deals with acceptable and respectful

behaviours.
3. Application

3.1. This Code of Conduct and the Enforcement Procedures apply to all Trustees of the

Board, including the Chair of the Board and student trustees.

4. Code of Conduct

Trustee Code of Conduct



4.1.

4.2.

Integrity and Dignity of Office

4.1.1.

4.1.2.

4.1.3.

41.4.

4.1.5.

4.1.6.

41.7.

Trustees of the Board shall discharge their duties loyally, faithfully,
impartially and in a manner that will inspire public confidence in the abilities

and integrity of the Board.

When acting or holding themself out as Trustees of the Board, a
Trustee shall conduct themselves in a manner that would not discredit

or compromise the integrity of the Board.

When acting or holding themself out as a Trustee, the Trustee shall
treat persons equally without discrimination based on a person’s race,
ancestry, place of origin, colour, ethnic origin, citizenship, creed, sex,
sexual orientation, gender identity, gender expression, age, marital

status, family status or disability.

Trustees of the Board shall recognize that the expenditure of school board
funds is a public trust and endeavour to see that the funds are expended

efficiently, in the best interests of the students.

Trustees, as leaders of the Board, must uphold the dignity of the office and
conduct themselves in a professional manner, especially when attending

Board events, meetings, or while on Board property.

Trustees shall ensure that their comments are issue-based and not
personal, demeaning or disparaging with regard to Board staff or fellow

Board members.

Trustees shall endeavour to participate in trustee development opportunities

to enhance their ability to fulfill their obligations.

Avoidance of Personal Advantage and Conflict of Interest

4.21.

No Trustee shall accept a gift from any person, group or entity that
has dealings with the Board if a reasonable person might conclude
that the gift could influence the Trustee when performing their duties

to the Board, unless;
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4.3.

4.4.

4.2.2.

4.2.3.

4.2.4.

4.2.1.1. the gift is of nominal value,
4.2.1.2. the gift is given as an expression of courtesy or hospitality, and

4.2.1.3. accepting the gift is reasonable in the circumstances and
complies with the Thames Valley District School Board Acceptance
of Donations, Gifts, and Equipment Policy and Procedure 4011(a).

A Trustee shall not use his or her office to advance the Trustee's interests or
the interests of any family member or person or organization with whom or

with which the Trustee is related or associated.

No Trustee shall use his or her office to obtain employment with the Board

for the Trustee or a family member.

No Trustee shall use or permit the use of board resources for any

purposes other than the business of the Board.

Compliance with Legislation

4.3.1.

4.3.2.

4.3.3.

A Trustee of the Board shall discharge his or her duties in accordance with
the Education Act and any regulations, directives or guidelines thereunder
and comply with the Municipal Freedom of Information and Protection of

Privacy Act, and any other relevant legislation.

Every Trustee of the Board shall comply with this Code of Conduct
and uphold the spirit of the Code.

Every Trustee shall respect and understand the roles and duties of the
individual Trustees, Board of Trustees, the Director of Education and the
Chair of the Board.

Civil Behaviour

441.

4.42.

A Trustee of the Board shall not advance allegations of misconduct and/or a
breach of this Code of Conduct that are trivial, frivolous, vexatious, made in

bad faith or vindictive in nature against another Trustee of the Board.

When expressing individual views, Trustees shall respect the differing points

of view of other Trustees on the Board, staff, students and the public.
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4.5.

4.4.3.

44.4.

Trustees shall at all times act with decorum and shall be respectful of other

Trustees of the Board, staff, students and the public.

All Trustees of the Board shall endeavour to work with other Trustees of the
Board and staff of the Board in a spirit of respect, openness, courtesy, and

co-operation.

Respect for Confidentiality

4.5.1.

4.5.2.

4.53.

No Trustee shall disclose confidential information obtained or made
available to them in their role as a Trustee except as authorized by law
or the Board. Confidential information includes personal information about

an identifiable individual or information subject to solicitor-client privilege.

Every Trustee shall keep confidential any information disclosed or
discussed at a meeting of the Board or committee of the Board, or part of a
meeting of the Board or committee of the Board, that was closed to the
public, and keep confidential the substance of deliberations of a meeting
closed to the public, unless required to divulge such information by law or

authorized by the Board to do so.

No Trustee shall use confidential information, including confidential
information obtained by them or made available to them in their role
as a Trustee for the purpose of personal gain or for the gain of the
Trustee’s parent, spouse or child and shall not use such confidential
information in a manner that would be detrimental to the interests of
the Board. [Parent, spouse and child have the same meaning as in

Section 1 of the Municipal Conflict of Interest Act.]

4.6. Upholding Decisions

46.1.

4.6.2.

All Trustees of the Board shall accept that authority rests with the Board,
and that a Trustee has no individual authority other than that delegated by
the Board.

Each Trustee shall uphold the implementation of any Board resolution after
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4.6.3.

4.6.4.

4.6.5.

it is passed by the Board. A proper motion for reconsideration or rescission,

if permitted by the Board's Rules of Order, can be brought by a Trustee.

A Trustee should be able to explain the rationale for a resolution passed by
the Board. A Trustee may respectfully state his or her position on a
resolution provided it does not in any way undermine the implementation of

the resolution.

Each Trustee shall comply with Board policies, procedures, by-laws,

and rules of order.

The Chair of the Board is the spokesperson to the public on behalf of the
Board, unless otherwise determined by the Chair. No other Trustee shall
act as spokesperson to the public on behalf of the Board unless
determined by the Chair. When individual Trustees express their opinions
in public, they must make it clear that they are not speaking on behalf of the
Board.

5. Monitoring and Review

5.1.

5.2.

5.3.

The Board of Trustees shall periodically review its code of conduct for, among

other things, compliance with this Regulation, and shall pass a board

resolution setting out the required changes, or if no changes are required,

confirming the code of conduct.

Each subsequent review shall be completed in the fourth year following the

previous review and no later than May 15 of that year.

If one or more changes are set out in a board resolution under Section 5.1 of

this policy, the board shall update its code of conduct to reflect the changes

no later than August 31 in the year of the review.
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Appendix B

Thames Valley

\‘ District School Board

Trustee Code of Conduct Enforcement Procedure
Thames Valley District School Board

Ontario Regulation 246/18: Member of School Boards — Code of Conduct has been
revoked and replaced with a new Ontario Regulation 312/24 Members of School Boards
— Code of Conduct that sets out paragraphs. 2(1) (4.1 and 4.2) that are mandatory code
of conduct provisions effective January 1, 2025, [concerning prohibition of frivolous, etc.
complaints and reprisals].

Section 218.3 Enforcement of Code of Conduct of the Education Act and Ontario
Regulation: 306/24 Integrity Commissioners and Process for Alleged Breaches of the
Code of Conduct sets out certain mandatory provisions for the enforcement of the
Members Code of Conduct.

The above mandatory provisions come into effect January 1, 2025.

The statements in bold under the Enforcement of Code of Conduct provisions are
requirements under the Education Act or the Regulations.

ENFORCEMENT OF CODE OF CONDUCT
Definitions
“‘Appellant” means the party appealing the Integrity Commissioner’s determination.

“Business Day" means a day from Monday to Friday, excluding Holidays as defined in
Regulation 306/24 Integrity Commissioners and Process for Alleged Breaches of the
Code of Conduct.

“‘Holiday” is defined in the Legislation Act, 2006.

“Integrity Commissioner” means a person appointed by the Board from the Minister of
Education’s roster of integrity commissioners or during the time no such roster exists, a
person appointed by the Board who holds the qualifications to be appointed an integrity
commissioner prescribed by Regulation 306/24 Integrity Commissioners and Process
for Alleged Breaches of the Code of Conduct.

“Respondent” means the party responding to an appeal of the Integrity Commissioner’s
determination.

Informal Complaint Procedure
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. Itis expected that whenever possible, allegations of a breach of the Code of
Conduct(“Code”) by a Trustee shall be investigated following the Informal
Complaint Procedure, prior to initiating a Formal Complaint Procedure (as per
below). It is recognized that from time to time a contravention of the Code may
occur that is trivial, or committed through inadvertence, or an error of judgment
made in good faith. In the spirit of collegiality and the best interests of the Board,
the first purpose of alerting a Trustee to a breach of the Code is to assist the
Trustee in understanding their obligations under the Code. Only serious and/or
reoccurring breaches of the Code by a Trustee should be investigated following
the Formal Complaint Procedure. However, for egregious allegations of a breach
of the Code of Conduct, a Trustee may make a formal complaint without first
attempting an information resolution.

. Within 60 calendar days of an alleged breach, the Chair of the Board, on their
own initiative, or at the request of a Trustee of the Board (without the necessity of
providing a formal written complaint) who alleges a breach of the Code has
occurred, shall meet informally with a Trustee of the Board who is alleged to have
breached the Code, to discuss the alleged breach. The purpose of the meeting is
to bring the allegation of the breach to the attention of the Trustee and to discuss
remedial measures to correct the offending behaviour. The Informal Complaint
Procedure is conducted in private.

. At the discretion of the Chair, they may include the Vice-Chair of the Board, the
past Chair of the Board, or another Trustee of the Board in the above meeting.

. If the allegation of a breach of the Code involves the Chair of the Board, the Vice-
Chair of the Board shall carry out the duties described in paragraph 2 above. At
the Vice-Chair’s discretion, they may include the past Chair or another Trustee of
the Board to attend the above meeting.

. The remedial measures may include, for example, a warning, an apology, and/or
the requirement of the Trustee to engage in the successful completion of
professional development training such as that offered by the Ontario Education
Services Corporation Professional Development Program for School Board
Trustees.

. If a resolution of the informal complaint cannot be achieved, a Formal Complaint
Procedure may be commenced by the members of the Board responsible for
managing the informal complaint.
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Formal Complaint Procedure

7. A Trustee who has reasonable grounds to believe that a Trustee of the
Board has breached the Board's Code of Conduct may notify the following
persons in writing of the alleged breach:

a. the Chair of the Board; or

b. the Vice-Chair of the Board, if the notice is related to the conduct of
the Chair; or

c. another Trustee of the Board, who is neither the complainant nor the
subject of the complaint, if the notice relates to both the conduct of
the Chair and the Vice-Chair.

8. The Trustee who gives notice of an alleged breach of the Board’s Code of
Conduct shall provide a copy of the notification to the Director of
Education of the Board.

9. The person to whom the notification was made (Chair, Vice-Chair, past
Chair, or other Trustee, as the case maybe) shall immediately provide a
copy of the written notice to the Trustee whose conduct is the subject of
the alleged breach and the entire Board of Trustees within 48 hours. This
notice shall not be public or published until published by the Board in accordance
with the Records and Information section below.

10.No Trustee shall give notice of an alleged breach of the Code if the
allegation is late, frivolous, or vexatious, or the notice is given in bad faith.

11. No trustees shall engage in reprisal or the threat of reprisal against:
a. atrustee who gave notice of an alleged breach of the code; or
b. any person who provides information about the alleged breach to the
person appointed by the board to investigate the breach.

12.The Statutory Powers Procedure Act does not apply to anything done
regarding the enforcement of the Code as particularized in s. 218.3.2(13) of
the Education Act.

Notice of Breach

13. The written notice of a breach of the Code shall include:
a. the name of the Trustee alleging the breach and their contact
information;
b. the name and contact information of the Trustee whose conduct is
the subject of the notification;
c. the date of the alleged breach;
d. a description of the alleged breach:;
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the provision of the Code that was allegedly breached,;

the date on which the Trustee alleging the breach first knew that the
alleged breach occurred;

the names and contact information of any witnesses to the breach or any
other persons who have relevant information regarding the alleged
breach.

14.A complaint of an allegation of a breach of the Code must be made within 60
calendar days after the alleged breach occurred or was discovered, whichever is
later. See particulars of this timeline below under Refusal to Commence an
Investigation and Discovery of Breach.

Resolution of Notice of Breach

15.When a formal complaint is brought against a Trustee of the Board, during the
20-Business Day period prior to an Integrity Commissioner being appointed as
described below, the Board may attempt to resolve the matter as follows:

a.

the Chair of the Board, or in the absence of the Chair or if the notice of the
breach relates to the conduct of the Chair, the Vice-Chair of the Board or if
the notice relates to the conduct of the Chair and the Vice-Chair then
another Trustee appointed by the Board who is neither the complainant
nor the subject of the complaint may attempt to resolve the matter in
private as between the parties.

this process may include the Chair/Vice Chair/Trustee, through the
Director of Education or their designate, retaining legal counsel and/or a
mediator to assist in resolving the matter.

the process may also include a discussion and the use of remedial
measures including, a warning, an apology, and/or the requirement of the
Trustee to engage in the successful completion of professional
development training such as that offered by the Ontario Education
Services Corporation Professional Development Program for School
Board Trustees.

if the matter is resolved to the satisfaction of the Trustee alleging the
breach, the Trustee shall withdraw their notice of the breach.

the Board of Trustees will be advised whether the matter has been
resolved and any agreed upon remedial measures or other basis for
resolving the matter.

16.If the complaint described in the notice of breach is not resolved within 20
Business Days after the Trustee alleged to have breached the Code has
received the notice, the matter shall be referred to an Integrity
Commissioner appointed by the Board as described below under Appointment
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of Integrity of Commissioner. This should be done as soon as reasonably
possible.

Appointment of Integrity Commissioner

17.1f the complaint is not resolved as described above (under Resolution of
Notice of Breach), the Trustee (Chair, Vice-Chair or other Trustee) to whom
the notification of the breach was given shall refer the complaint to the
Integrity Commissioner appointed and paid for by the Board.

18.1If a roster of Integrity Commissioners has been created by the Minister of
Education, an appointment of an Integrity Commissioner shall be from the
roster of Integrity Commissioners.

19.If a roster of Integrity Commissioners has not been created by the Minister of
Education, then the Board shall appoint an external independent person who has
the qualifications set out in Regulation 306/24 Integrity Commissioners and
Process for Alleged Breaches of the Code of Conduct and in consultation with
the Director of Education.

20.The appointment of an Integrity Commissioner by the Board is hereby delegated
to the Trustee (Chair, Vice-Chair or other Trustee, as the case may be) in
consultation with the Director of Education.

Investigation

21.Subject to Refusal to Commence an Investigation described below, the
Integrity Commissioner appointed by the Board investigate shall
commence an investigation into the alleged breach of the Code of Conduct
no later than 14 days after being appointed by the Board.

22.The Integrity Commissioner to whom the alleged breach is referred to by
the Board to investigate may define the scope of the investigation.

23.The Trustee alleged to have breached the Code shall be provided with the
opportunity to respond to the allegations, as well as a right of reply, where
appropriate. The Integrity Commissioner shall determine this, as well as the
timelines, and form of such a response.

Refusal to Commence Investigation

24.The Integrity Commissioner may refuse to commence an investigation into
the alleged breach of the Code if,
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a. The complaint was made more than 60 calendar days after the day
the alleged breach occurred or was discovered, whichever is later,
unless the Integrity Commissioner is satisfied the delay was incurred
in good faith and no substantial prejudice will result to any person
affected by the delay; or

b. In the opinion of the Integrity Commissioner, the complaint is made
in bad faith or is frivolous or vexatious.

25.1f a breach relates to a series of incidents, the 60 calendar-day period
above runs from the day the last incident in the series occurred or was
discovered.

26.The Integrity Commissioner shall provide written notice of a refusal to
commence an investigation to the Trustee who is the subject of the
complaint and the Board and the decision of the Integrity Commissioner is
final.

Discovery of Breach

27.A breach is discovered on the earlier of:
a. The day on which the Trustee notifying the Board of the alleged
breach first knew that the breach had occurred; and
b. The day on which a reasonable person with the abilities and in the
circumstances of the Trustee notifying the Board first ought to have
known of the matters referred to in paragraph (a) above.

Powers of the Integrity Commissioner

28.1n the course of conducting the investigation, the Integrity Commissioner
may:

a. require the production of any records that may in any way relate to
the investigation;

b. examine and copy any records required under paragraph (a) above;
and

c. require any officer of the Board or any other person to appear before
them and give evidence, on oath or affirmation, relating to the
investigation.

29.Section 33 of the Public Inquiries Act, 2009 applies to an investigation.
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Decision Process

30.The Integrity Commissioner shall make any determination with respect to a
complaint of alleged breach of the Code no later than 90 days after
commencing the investigation, or within such other time period as may be
prescribed by regulation, unless the Integrity Commissioner notifies the
Board and the Trustee who is the subject of the complaint that an
extension is necessary and of the reasons for the extension.

31.The Integrity Commissioner shall provide the Trustee whose conduct was
the subject of the complaint and the Board written notice of a
determination that the Trustee has or has not breached the Code and of
any sanctions imposed.

32.The written notice must include:
a. The reasons for the determination;
b. the reasons for any sanctions; and
c. information about the right to appeal.

Potential Sanctions

33.If the Integrity Commissioner determines, following an investigation, that
the Trustee has breached the Code, the Integrity Commissioner may
impose one or more of the following sanctions:

a. Censure the Trustee;

b. Requiring the Board to reduce the Trustees honorarium by an
amount not exceeding the amount prescribed in Regulation 357/06
Honoraria for Board Members which currently is 25% of the Trustees
combined base and enrolilment amount for the year of the term of
office in which the breach occurred;

c. Barring the Trustee from attending all or part of one or more
meetings of the Board or one or more meetings of a committee of the
Board, for the period of time specified by the Integrity Commissioner
up to a maximum of 90 days or the balance of the Trustee's term of
office, whichever is less;

d. Barring the Trustee from sitting on one or more committees of the
Board, for the period of time specified by the Integrity Commissioner,
up to a maximum of 90 days or the balance of the Trustee's term of
office, whichever is less;

e. Barring the Trustee from becoming the chair or vice-chair of the
Board or of any committee of the Board, or removing the Trustee
from any other positions;
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f. Barring the Trustee from exercising the privileges of a Trustee or
acting as a Board representative, or removing the Trustee from a
position the Trustee holds as a Board representative;

g. Subject to any other limits set out in the above paragraphs(a) to (f),
any other sanction that, in the opinion of the Integrity Commissioner,
is reasonable and appropriate in the circumstances;

h. Subject to any other limits set out in the above paragraphs (a) to (f),
any other sanction that, in the opinion of the Integrity Commissioner,
would promote compliance with the Board’s Code.

34.For greater certainty, the imposition of a sanction barring a Trustee from
attending all or part of one meeting of the Board shall be deemed, for the
purpose of clause 228(1)(b) of the Education Act to be authorization for the
Trustee to be absent from the meeting.

35.Any Trustee who is barred from attending all or part of the meeting of the
Board or a meeting of a committee of the Board is not entitled to receive
any materials that relate to that meeting or that part of the meaning and
that are not available to members of the public.

Appeal

36.Either the Board or the Trustee whose conduct was the subject of an
investigation may appeal the Integrity Commissioner’s decision, the
sanctions imposed, or both, and the Board and the Trustee are the parties
to an appeal.

37.The Trustee whose conduct was the subject of the investigation shall not
vote on the Board resolution to determine whether the Board will appeal
the Integrity Commissioner’s decisions on breach or sanctions.

38.The Board or the Trustee who appeals the Integrity Commissioner’s
determinations shall give written notice of the appeal to the other party and
the Deputy Minister of Education no later than 15 Business Days after
receiving written notice of the Integrity Commissioner’s determination.

Hearing of the Appeal

39.The appeal shall be heard by a panel of three Integrity Commissioners
appointed by the Deputy Minister of Education or their delegate (no later
than 15 Business Days after the Deputy Minister or delegate receives the
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notice of appeal), but the panel should not include the Integrity
Commissioner whose determination is the subject of the appeal.

40.0ne of the appointed Integrity Commissioners shall be named by the panel
to act as chair and co-ordinate the hearing of the appeal.

41.The chair of the panel shall notify the parties to the appeal of:
a. the appointment of the panel; and
b. the requirements regarding written submissions of the parties and
the requirements of the panel’s written decision.

42.The panel shall hear the appeal in writing.

Parties Written Submission

43.The Appellant shall provide written submissions to the panel and the
Respondent no later than 20 Business Days after receiving notice that the
panel has been appointed.

44.The Respondent shall provide written submissions to the panel and the
Appellant no later than 20 Business Days after receiving the Appellant’s
submissions.

45.The Appellant shall provide their written reply to the Respondent’s
submissions no later than 10 Business Days after receiving the
Respondent’s submissions.

46.The chair of the panel may extend any timeline regarding the above written
submissions at the written request of a party in order to provide for the fair,
just and expeditious resolution of the appeal.

47.A decision to extend a timeline above shall be provided to the parties in
writing and a copy of the decision shall be provided to the Deputy Minister
of Education.

Consideration by the Panel

48.The panel shall convene to consider the appeal at such times and in such
places as they may determine. The panel may be convened by electronic
means.
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Panel Decisions on Processes During the Appeal

49.The panel may:

define or narrow the scope of the appeal;

limit the length of submissions from the parties;

make interim decisions and orders; and

on its own motion, and without holding a hearing, dismiss an appeal
as frivolous or vexatious or commenced in bad faith. A panel
decision on its motion is final.

oo oTw

50.The chair of the panel shall notify the parties of any decisions made by the
panel above.

Decision of the Panel

51.The panel shall provide its decision and its reasons, including any dissent,
to the parties in writing no later than 30 Business Days after receiving the
Respondent’s submission.

52.The panel shall provide a copy of the decision, reasons and dissent to the
Deputy Minister of Education.

53.If the panel overturns the determination as to whether there is a breach of
the Code made by the Integrity Commissioner, any sanction imposed by
the Integrity Commissioner is revoked.

54.1If the panel upholds the determination made by the Integrity Commissioner,
the panel shall, within 30 Business Days after receiving the Respondent’s
submissions on the appeal, uphold, vary or overturn the sanction.

55.If a sanction is varied or overturned, the variation or overturning shall be
deemed to be effective as of the date of the original determination made by
the Integrity Commissioner.

56.The decision of the panel respecting the determination of the Integrity
Commissioner is final.

57.A board shall keep records and publish information on its website about
each of the following:
a. a matter referred to an Integrity Commissioner for investigation and
determination;
b. a decision of the Integrity Commissioner to refuse to commence an
investigation under Refusal to Commence Investigation above;
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c. determination of an Integrity Commissioner that a Trustee has or has
not breached the Code and any sanction(s) imposed; and

d. a determination by a panel upholding or overturning an Integrity
Commissioner’s determination including any variation of a sanction.

58. Where the alleged breach of the Board’s Code or the determination
regarding the breach involves any of the matters described in clauses

207(2) (a) to (e) of the Education Act, the board shall publish only such
information as is appropriate.
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Thames Valley

\‘ District School Board

INTEGRITY COMMISIONER (IC)
QUALIFICATIONS AND CONSIDERATION
Thames Valley District School Board

IC Qualifications for English Public School Boards Ontario Regulation 306/24
Integrity Commissioners and Process for Alleged Breaches of The Code of Conduct
provides a minimum list of qualifications for each public system. For Ontario Public
School Boards’ Association (OPSBA) members this includes:

a) the person has a total of at least three-years experience working as an integrity

commissioner, a judicial or quasi-judicial adjudicator, an investigator or in a
similar role in a legal context;

b) in working in the role or roles mentioned in clause (a), the person applied

professional ethics rules and the principles of natural justice and fairness; and

c) the person demonstrates understanding of the rights set out in section 23 of the

Canadian Charter of Rights and Freedoms and section 93 of the Constitution
Act, 1867.

Additional IC Qualification Considerations

When originally consulted, OPSBA suggested several other credentials and skills that
boards may also want to consider when retaining an IC. These included:

Knowledge of the Municipal Elections Act

Knowledge of school board governance (not simply municipal governance)
Understanding of differences between operational issues, governance issues,
and what constitutes a Code of Conduct breach

Understanding of the Ontario Human Rights Code grounds (Age, Ancestry,
colour, race, Citizenship, Ethnic origin, Place of origin, Creed, Disability, Family
status, Marital status [including single status], Gender identity, Gender
expression, Sexual orientation)

Understanding of anti-racism and anti-oppression principles and frameworks
Ability to produce a report of the finding of facts that is neutral and does not
include personal opinion or hearsay

Ability to disseminate information in a way that is accessible to all parties and
meets Accessibility for Ontarians with Disabilities Act standards (i.e. accessible
formats and communication supports)
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Further Reminders for ICs

e Their investigative process needs to be procedurally and administratively fair to
all parties and clearly state which actions are conducted publicly and which are
done privately (in-camera).

e They should approach their investigative work and ensure sanctions are
culturally responsive, such as when sanctions are to be imposed on Indigenous
Trustees who are appointed by their First Nation Community.

e That remedial measures be included in sanctions to positively correct
inappropriate behaviour.

*NOTE: If the Ministry of Education does not create a roster of Integrity
Commissioners, boards should consider creating a list of potential ICs should a
need arise.

OPSBA suggests contacting the Ontario Education Services Corporation (OESC)
for assistance in identifying experienced individuals.
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